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West's Key Number Digest, Judgesi=3, 4, 5 
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Constitutional restrictions on nonattorney acting as judge in criminal proceeding, 71 A.L.R.3d 562 
Validity and construction of constitutional or statutory provision making legal knowledge or experience a condition of 
eligibility for judicial office, 71 A.L.R.3d 498 


Forms 


Forms relating to requirement that judge is an attorney, see Am. Jur. Pleading and Practice Forms, Judges [Westlaw®(r) 
Search Query] 


Some jurisdictions have constitutional or statutory provisions to the effect that to be eligible for a judgeship, or to be a judge of 
a particular court, the person seeking the office must have been admitted to practice law in the courts of the state,! or must be, 
or have been for a specified period, engaged in the practice of law.” In the absence of any constitutional or statutory provision, 


a person is not required to be an attorney in order to be eligible for a judicial office.’ 
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State constitutional provisions restricting candidacy for certain judicial offices to individuals admitted or entitled to be admitted 
to the practice of law in a state generally do not violate the civil rights of nonattorneys; the equal protection clause does not 
prevent a state from adopting more rigorous standards for insuring excellence in its judiciary than it adopts for other state elective 
offices, and the requirement that candidates be eligible to practice law in the state clearly advances the state's compelling need 


to obtain candidates who are qualified to understand and deal with the complexities of law. Similarly, statutes requiring judicial 
officers to be attorneys are generally constitutional, although in at least one jurisdiction a statute requiring a judge to be not only 
a licensed attorney but also a practicing attorney was found to be unconstitutional as making an unreasonable classification.’ 


Statutory provisions requiring judges to be attorneys have been upheld where they except from the requirement justices of the 


peace in sparsely populated areas,” or where the requirement pertained to only one court of unusual jurisdiction.’ 


A candidate for judicial office was not required to attach a copy of the candidate's current attorney license to the affidavit of 
candidacy; although attaching a copy could fulfill the statutory requirement to provide the license, supplying, without attaching, 


a copy of the license also satisfied the plain language of the applicable statute.® Similarly, the automatic suspension of a judicial 
candidate's license to practice law due to the failure to timely pay an annual license fee did not render the candidate ineligible to 
be a candidate for a judicial race; the candidate was a licensed attorney of the state for at least six years immediately preceding 
the date the candidate would have assumed office because the candidate remained a licensed attorney during the period of the 


suspension, the candidate's license was not terminated,” and the candidate's name was not removed from the list of licensed 


attorneys. 19 


Eligibility with respect to legal experience or learning is determined as of the time of the election or appointment. 4 
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